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INDUSTRIAL FACILITIES AND DEVELOPMENT 11-17-1 
CHAPTER 17 















Purpose of chapter. 
Definitions. 
Powers of municipalities, counties, 
and state universities. 
Bonds - Limitations - Form and 
provisions - Sale - Negotia-
bility. 
Bonds - Terms specified by gov-
erning body. 
Security for bonds - Provisions in 
security agreements - Limita-
tions - Liens. 
Refunding bonds. 
Disposition of proceeds of bonds. 
Items included in cost of project. 
Commingling of bond proceeds or 
revenues with other funds pro-
hibited. 












Tax exemption for property and 
bonds - Exception. 
Construction of act. 
Bonds - Eligibility as invest-
ments and for use as security. 
Pledge and undertaking for the 
state. 
Uniform Commercial Code not ap-
plicable. 
Public bidding laws and rules not 
applicable. 
Publication of resolutions and no-
tice of bonds to be issued. 
Agreements authorized by resolu-
tion. 
State universities granted same 
powers as municipalities and 
counties. 
Powers of Division of Business 
and Economic Development. 
This chapter is known as the "Utah Industrial Facilities and Development 
Act." 
History: L. 1967, ch. 29, § 1; 1973, ch. 14, 
§ 1; 1986, ch. 206, § 2. 
Amendment Notes. - The 1986 amend-
ment substituted "chapter is known" for "act 
shall be known and may be cited" and inserted 
"and" preceding "Development Act." 
Meaning of "this act". - The term "this 
act" apparently refers to Laws 1967, ch. 29, 
which enacted this section and §§ 11-17-2 to 
11-17-4, and 11-17-5 to 11-17-17. 
Cross-References. - Industrial promotion, 
§ 63-31-1 et seq. 
NOTES TO DECISIONS 
ANALYSIS 
Constitutionality. 
Expansion of existing facilities. 
Constitutionality. 
Industrial Facilities Development Act was 
not in violation of constitutional provision that 
"the legislature shall not authorize the state, 
or any county, * * * to lend its credit* * * in 
the aid of any * * * corporate enterprise or un-
dertaking" since, under no circumstances, 
could either county or taxpayers be required to 
pay any obligations incurred pursuant to act 
and consequently, county could not be said to 
be lending its credit within prohibition of Con-
stitution. Allen v. Tooele County, 21 Utah 2d 
383, 445 P.2d 994 (1968). 
Expansion of existing facilities. 
This act is sufficiently broad to cover expan-
sion of existing facilities for the purpose of in-
dustrial development as well as initiation or 
creation of such facilities in the first instance. 
Nemelka v. Salt Lake County, 28 Utah 2d 183, 
49~ P.2d 862 (1972). 
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COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Counties, and Other Political 
Subdivisions § 203; 82 Am. Jur. 2d Zoning 
§§ 149 to 153. 
C.J.S. - 20 C.J.S. Counties §§ 243 to 247, 
260; 64 C.J.S. Municipal Corporations§§ 1842, 
1870 to 1877, 1909. 
A.L.R. - Adverse impact upon existing 
business as factor affecting validity and sub-
stantive requisites of issuance, by state or local 
governmental agencies, of economic develop-
ment bonds in support of private business en-
terprise, 39 A.L.R.4th 1096. 
Key Numbers. - Counties ,s,, 154(1), 
173(3); Municipal Corporations ,s,, 872 to 877, 
912. 
11-17-1.5. Purpose of chapter [Effective August 11, 1986]. 
(1) The purposes of this chapter are to stimulate the economic growth of the 
state of Utah, to promote employment and achieve greater industrial develop-
ment in the state of Utah, to maintain or enlarge domestic or foreign markets 
for Utah industrial products, to authorize municipalities and counties in the 
state to facilitate capital formation, finance, acquire, own, lease, or sell 
projects for the purpose of reducing, abating, or preventing pollution and to 
protect and promote the health, welfare, and safety of the citizens of the state 
and to improve local health and the general welfare by inducing corporations, 
persons, or entities engaged in health care services, including hospitals, nurs-
ing homes, extended care facilities, facilities for the care of physically and 
mentally handicapped persons, and administrative and support facilities, to 
locate, relocate, modernize, or expand in this state and to assist in the forma-
tion of investment capital with respect thereto. The Legislature hereby finds 
and declares that the acquisition or financing, or both, of projects under the 
Utah Industrial Facilities and Development Act and the issuance of bonds 
under it constitutes a proper public purpose. 
(2) It is declared that the policy of the state of Utah is to encourage the 
development of free enterprise and entrepreneurship for the purpose of the 
expansion of employment opportunities and economic development. It is found 
and declared that there exists in the state of Utah an inadequate amount of 
locally-managed, pooled venture capital in the private sector available to 
invest in early stage businesses having high growth potential and which can 
provide jobs for Utah citizens. It is found that such venture capital is required 
for healthy economic development of sectors of the economy having high 
growth and employment potential. It is further found that the public economic 
development purposes of the state and its counties and municipalities can be 
fostered by the sale of industrial revenue bonds for the purpose of providing 
funding for locally-managed, pooled new venture and economic development 
funds in accordance with the provisions of this act. It is found and declared 
that in order to assure adequate investment of private capital for such uses, 
cooperation between private enterprise and state and local government is 
necessary and in the public interest and that the facilitation of such capital 
accumulation is the appropriate activity of the counties and municipalities of 
this state and also of the Utah Division of Business and Economic Develop-
ment, a division of the Utah Department of Community and Economic Devel-
opment. 
It is found that venture capital funds historically, because of the more 
intensive nature of their relationship with companies in which they invest, 
tend to concentrate their investments within a relatively close geographical 
area to their headquarters location. 
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It is found and declared that investors in economic development or new 
venture investment funds require for the overall security of their investments 
reasonable diversification of investment portfolios and that, in the course of 
such diversification, investments are often syndicated or jointly made among 
several financial institutions or funds. It is expressly found and declared that 
an economic development or new venture investment fund must from time to 
time for its optimal profitability and efficiency (which are important for the 
security and profit of bond purchasers providing funds therefor) cooperate 
with others who may be located outside the state of Utah or the county or 
municipality where such fund is headquartered in the making of investments 
and that such fund must be free in the interests of reciprocal relationships 
with other financial institutions and diversification of risks to invest from 
time to time in enterprises which are located outside the state of Utah or such 
counties or municipalities. It is specifically found that such activity by a 
locally-managed fund, funded in whole or in part with the proceeds of bonds 
sold pursuant to this chapter, is within the public purposes of the state of 
Utah and any county or municipality offering such bonds, provided that such 
fund locates within the state of Utah or such county or municipality its head-
quarters where its actual investment decisions and management functions 
occur and limits the aggregate amount of its investments in companies lo-
cated outside the state of Utah to an amount which in the aggregate does not 
exceed the aggregate amount of investments made by institutions and funds 
located outside the state of Utah in Utah companies, which said locally-man-
aged fund has sponsored or in which it has invested and which it has brought 
to the attention of investors outside the state of Utah. 
History: C. 1953, 11-17-1.5, enacted by L. 
1973,ch. 14,§ 2;L. 1976,ch.5,§ 1;1981(1st 
S.S.), ch. 9, § 1; 1986, ch. 206, § 3; 1986 (2nd 
S.S.), ch. 12, § 1. 
Amendment Notes. - The 1981 (1st S.S.) 
amendment inserted the provisions relating to 
stimulation of economic growth, promotion of 
employment and maintenance of domestic or 
foreign markets in the first sentence; and 
added the last sentence. 
The 1986 amendment designated the former 
section as Subsection (1) and added Subsection 
(2); and in the first sentence of Subsection (1), 
substituted "chapter" for "act," substituted a 
comma for "and" following "state of Utah" and 
"Utah industrial products," inserted "facilitate 
11-17-2. Definitions. 
As used in this chapter: 
capital formation" and added "and to assist in 
the formation of investment capital with re-
spect thereto" to the end. 
The 1986 (2nd S.S.) amendment, effective 
August 11, 1986, inserted ", persons, or enti-
ties" and "and administrative and support fa-
cilities," deleted "and" following "extended 
care facilities," and made a minor punctuation 
change in the first sentence. 
Compiler's Notes. - The term "this act", 
referred to at the end of the fourth sentence in 
Subsection (2), first appeared in Laws 1986, 
Chapter 206 which is codified as §§ 11-13-3, 
11-17-1 to 11-17-5, 11-17-7, 11-17-15, 11-17-17, 
and 11-17-18. The term seemingly should read 
"this chapter". 
(1) "Municipality" means any incorporated city or town in the state, 
including cities or towns operating under home rule charters. 
(2) "Project" means: (a) any industrial park, land, interest in land, 
building, structure, facility, system, fixture, improvement, appurtenance, 
machinery, equipment, or any combination of them, whether or not now 
in existence or under construction, (i) which is suitable for industrial, 
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manufacturing, warehousing, research, business, and professional office 
building facilities, commercial, shopping services, food, lodging, low in-
come rental housing, recreational, or any other business purposes, or (ii) 
which is suitable to provide services to the general public, or (iii) which is 
suitable for use by any corporation, person, or entity engaged in health 
care services, including hospitals, nursing homes, extended care facilities, 
facilities for the care of physically and mentally handicapped persons, and 
administrative and support facilities, or (iv) which is suitable for use by a 
state university for the purpose of aiding in the accomplishment of its 
authorized academic, scientific, engineering, technical, and economic de-
velopment functions, but "project" does not include any property, real, 
personal, or mixed, for the purpose of the construction, reconstruction, 
improvement, or maintenance of a public utility as defined in § 54-2-1, 
except common carriers and their warehouseman [ warehousemen], air-
craft carriers as defined in Chapter 2, Title 54, regulated carriers, and 
except as provided in Subsection (b); (b) any land, interest in land, build-
ing, structure, facility, system, fixture, improvement, appurtenance, ma-
chinery, equipment, or any combination of them, used by any individual, 
partnership, firm, company, corporation, public utility, association, trust, 
estate, political subdivision, state agency, or any other legal entity, or its 
legal representative, agent, or assigns, for the reduction, abatement, or 
prevention of pollution, including, but not limited to, the removal or 
treatment of any substance in process material, if that material would 
cause pollution if used without the removal or treatment; (c) facilities, 
machinery, or equipment, the manufacturing and financing of which will 
maintain or enlarge domestic or foreign markets for Utah industrial prod-
ucts; or (d) any economic development or new venture investment fund to 
be raised other than from (i) municipal or county general fund moneys, 
(ii) moneys raised pursuant to the taxing power of any county or munici-
pality, or (iii) moneys raised against the general credit of any county or 
municipality. 
(3) "Governing body" means the board or body in which the general 
legislative powers of the municipality or county are vested. In the case of 
state universities to which this chapter applies, "governing body" means 
the board or body having the control and supervision of the University of 
Utah and Utah State University of Agriculture and Applied Science and, 
with reference to a nonprofit corporation or foundation created by and 
operating under the auspices of a state university, the board of directors 
or board of trustees of that corporation or foundation. 
(4) "Mortgage" means a mortgage, trust deed, or other security device. 
(5) "Industrial park" means land, including all necessary rights, appur-
tenances, easements, and franchises relating to it, acquired and devel-
oped by any municipality, county, or state university for the establish-
ment and location of a series of sites for plants and other buildings for 
industrial, distribution, and wholesale use. There may be included as part 
of the development of the land for any industrial park under this chapter 
the acquisition and provision of water, sewerage, drainage, street, road, 
sidewalk, curb, gutter, street lighting, electrical distribution, railroad, or 
docking facilities, or any combination of them, but only to the extent that 
these facilities are incidental to the use of the land as an industrial park. 
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(6) "State university" means the University of Utah and Utah State 
University of Agriculture and Applied Science and includes any nonprofit 
corporation or foundation created by and operating under their authority. 
(7) "Pollution" means any form of environmental pollution including, 
but not limited to, water pollution, air pollution, pollution caused by solid 
waste disposal, thermal pollution, radiation contamination, or noise pol-
lution. 
(8) "Finance" or "financing" includes the issuing of bonds by a munici-
pality or county for the purpose of using a portion or all or substantially 
all of the proceeds to pay for or to reimburse the user or its designee for 
the costs of the acquisition of facilities of a project, or to create funds for 
the project itself where appropriate, whether these costs are incurred by 
the municipality, the county, the user, or a designee of the user. If title to 
or in these facilities at all times remains in the user, the bonds of the 
municipality or county shall be secured by a pledge of one or more notes, 
debentures, bonds, other secured or unsecured debt obligations of the 
user, or such sinking fund or other arrangement as in the judgment of the 
governing body is appropriate for the purpose of assuring repayment of 
the bond obligations to investors in accordance with their terms. 
(9) "User" means the person, whether natural or corporate, who will 
occupy, operate, maintain, and employ the facilities of a project after the 
financing, acquisition, or construction of it, whether as owner, manager, 
purchaser, lessee, or otherwise. 
(10) "Bonds" means bonds, notes, or other evidences of indebtedness. 
History: L. 1967, ch. 29, § 2; 1969, ch. 33, 
§ 1; 1973, ch. 14, § 3; 1976, ch. 5, § 2; 1977, 
ch.40,§ 1;1980,ch.12,§ 1;1981,ch.40,§ 1; 
1981 (1st S.S.), ch. 9, § 2; 1985, ch. 128, § 1; 
1986, ch. 206, § 4; 1986 (2nd S.S.), ch. 12, § 2. 
Amendment Notes. - The 1981 (1st S.S.) 
amendment added Subsection (2)(c). 
The 1981 amendment substituted "chapter" 
for "act" in the first sentence and in Subsection 
(3); inserted "low income rental housing" in 
Subsection (2)(a)(i); substituted "common car• 
riers and their warehouseman and aircraft car-
riers as defined therein, and regulated car-
riers" in Subsection (2)(a)(iv) for "branch rail-
roads as defined therein"; substituted "under 
this chapter" in the second sentence of Subsec-
tion (5) for "hereunder"; and made minor 
changes in phraseology and punctuation. 
The 1985 amendment in Subsection (2) sub-
stituted "is suitable" in four places for "shall be 
suitable"; substituted "defined in Chapter 2, 
Title 54" for "defined therein, and"; substituted 
"Subsection (b)" for "(b) of this subsection (2); 
or"; and deleted "including a" before "public 
utility"; deleted "by whatever name desig-
nated" in Subsection (3) after "board or body"; 
in subsection (5) deleted "any one or more of 
the following facilities" after "provision of" 
and substituted "or docking facilities, or any 
combination of them" for "and docking"; in 
Subsection (8) divided the subsection into two 
sentences and substituted "If title to or in these 
facilities at all times remains in the user" in 
the second sentence for "If title to or in these 
facilities may at all times remain in the user 
and in such case"; deleted "or persons" after 
"person" in Subsection (9); added Subsection 
(10); and made minor changes in phraseology 
and punctuation throughout the section. 
The 1986 amendment deleted "or" preceding 
"(c) facilities" near the end of Subsection (1), 
added the language beginning "or (d) any eco-
nomic development" to the end of Subsection 
(1), inserted "a portion or all or" and "or to 
create funds for the project itself where appro-
priate" in the first sentence of Subsection (8), 
deleted "or" preceding "other secured or 
unsecured debt obligations" and added the lan-
guage beginning "or such sinking fund" to the 
end, in the second sentence of Subsection (8), 
and inserted "manager" in Subsection (9). 
Compiler's Notes. - The 1986 (2nd S.S.) 
amendment, effective August 11, 1986, made a 
minor punctuation change in Subsection 
(2)(a)(i); and deleted "business" preceding "en-
tity engaged" and "and" preceding "facilities 
for the care" and inserted "and administrative 
and support facilities" in Subsection (2)(a)(iii). 
Effective Dates. - Section 2 of Laws 1981, 
ch. 40 provided: "This act shall take effect upon 
approval." Approved March 26, 1981. 
495 
11-17-3 CITIES, COUNTIES AND LOCAL TAXING UNITS 
11-17-3. Powers of municipalities, counties, and state uni-
versities. 
(1) Each municipality, county, and state university may: 
(a) finance or acquire, whether by constr_uction, purchase, devise, gift, 
exchange, or lease, or any one or more of those methods, and construct, 
reconstruct, improve, maintain, equip, and furnish or fund one or more 
projects, which shall be located within this state, and which shall be 
located within, or partially within, the municipality or county or within 
the county within which a state university is located, unless an agree-
ment under the Interlocal Cooperation Act has been entered into as au-
thorized by Subsection (5), except that if a governing body finds, by reso-
lution, that the effects of international trade practices have been or will 
be adverse to Utah manufacturers of industrial products and, therefore, it 
is desirable to finance a project in order to maintain or enlarge domestic 
or foreign markets for Utah industrial products, a project may consist of 
the financing on behalf of a user of the costs of acquiring industrial prod-
ucts manufactured in, and which are to be exported from, the state of 
Utah; 
(b) finance for, sell, lease, or otherwise dispose of to, any person, firm, 
partnership, or corporation, either public or private, including without 
limitation any person, firm, partnership, or corporation engaged in busi-
ness for a profit, any or all of its projects upon the terms and conditions as 
the governing body deems advisable and which do not conflict with this 
chapter; 
(c) issue revenue bonds for the purpose of defraying the cost of financ-
ing, acquiring, constructing, reconstructing, improving, maintaining, 
equipping, furnishing, or funding any project and secure the payment of 
the bonds as provided in this chapter, which revenue bonds may be issued 
in one or more series or issues where deemed advisable, and each series or 
issue may contain different maturity dates, interest rates, priorities on 
securities available for guaranteeing payment of them, and other differ-
ing terms and conditions deemed necessary and not in conflict with this 
chapter; 
(d) (i) grant options to renew any lease with respect to any project and 
to buy any project at a price the governing body deems desirable, and (ii) 
sell and convey any real or personal property acquired under Subsection 
(a) at public or private sale, and make an order respecting the sale 
deemed conducive to the best interests of the municipality, county, or 
state university, the sale or conveyance to be subject to the terms of any 
lease but to be free and clear of any other encumbrance; 
(e) establish, acquire, develop, maintain, and operate industrial parks; 
and 
(f) offer to the holders of its bonds issued pursuant to this chapter the 
right, where its governing body deems it appropriate, to convert the bonds 
or some portion of the bond obligation into an equity position in some or 
all of the assets developed with the proceeds of the bond offering. 
(2) An economic development or new venture investment fund shall be 
considered to be located in the municipality or county where its headquarters 
is located or where any office of it is located, as long as it is headquartered 
within the state. It need not make all of its investments within the state of 
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Utah or such county or municipality, so long as it locates within the state of 
Utah or such county or municipality its headquarters where its actual invest-
ment decisions and management functions occur and agrees to, and does, limit 
the aggregate amount of its investments in companies located outside the 
state of Utah to an amount which in the aggregate does not exceed the aggre-
gate amount of investments made by institutions and funds located outside 
the state of Utah in companies headquartered in Utah which the locally-man-
aged fund has sponsored or in which it has invested and which it has brought 
to the attention of investors outside the state of Utah. For purposes of en-
abling an offering of bonds to fund such a fund, a certification of an executive 
managerial officer of the manager of said fund of the intention to comply with 
this provision may be relied upon. Each fund shall at least annually certify to 
the governmental offeror of such bonds its compliance with this provision. 
(3) Before any municipality, county, or state university issues revenue 
bonds under this chapter for the purpose of defraying the cost of acquiring, 
constructing, reconstructing, improving, maintaining, equipping, or furnish-
ing any industrial park project, the governing body of the state university, 
county, or municipality shall adopt and establish a plan of development for 
the tracts of land to constitute the industrial park and shall, by resolution, 
find that the project for the establishment of the industrial park is well con-
ceived and has a reasonable prospect of success, that the project will tend to 
provide proper economic development of the municipality or county and will 
encourage industry to locate within or near the municipality or county or, in 
the case of state universities, will further, through industrial research and 
development, the instructional progress of the state university. There may be 
included as a part of any plan of development for any industrial park zoning 
regulations, restrictions on usage of sites within the boundaries of the indus-
trial park, minimum size of sites, parking and loading regulations, and 
methods for the providing and furnishing of police and fire protection and for 
the furnishing of other municipal or county services which are deemed neces-
sary in order to provide for the maintenance of the public health and safety. If 
any water or sewerage facilities are to be acquired as part of the development 
of the land for an industrial park under this chapter, water and sewerage 
facilities may be acquired as part of the issue of bonds issued under this 
chapter, through the issuance of bonds payable from water and sewer charges 
in the manner as is now or as may hereafter be provided by law, in combina-
tion with an issue of refunding bonds, in combination with an issue of bonds 
upon the consent of the holders of outstanding bonds issued for the same 
purpose, in combination with bonds issued for the purposes of financing water 
and sewer facilities which will not be a part of an industrial park, or in any 
combination of the foregoing. Any municipality, county, or state university 
establishing an industrial park may lease any land acquired and developed as 
part of an industrial park to one or more lessees. The lessee may sublease all 
or a portion of the land so leased from the municipality or county. Municipali-
ties, counties, and state universities may sell or lease land in connection with 
the establishment, acquisition, development, maintenance, and operation of 
an industrial park project. Any such lease or sale of land shall be undertaken 
only after the adoption by the governing body of a resolution authorizing the 
lease or sale of the land for industrial park purposes. 
(4) No municipality, county, or state university may operate any project 
referred to in this section, as a business or in any other manner except as the 
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lessor of it, nor may it acquire any such project, or any part of it, by condemna-
tion. No municipality, county, or state university may, under this chapter, 
acquire or lease projects, or issue revenue bonds for the purpose of defraying 
the cost of any project or part of it, used for the generation, transmission, or 
distribution of electric energy beyond the project site, or the production, trans-
mission, or distribution of natural gas, except for any project defined in Sub-
section 11-17-2 (2)(b). 
(5) Each municipality, county, and state university may enter, either 
before or after the bonds h~ve been issued, into interlocal agreements under 
Chapter 13, Title 11, the Interlocal Cooperation Act, with one or more munici-
palities, counties, state universities, or special service districts created pursu-
ant to Chapter 23, Title 11, Utah Special Service District Act, in order to 
accomplish economies of scale or other cost savings and any other additional 
purposes to be specified in the inter local agreement, for the issuance of bonds 
under this chapter on behalf of all of the signatories to the interlocal agree-
ment by one of the municipalities, counties, or state universities which is a 
signatory to the interlocal agreement for the financing or acquisition of 
projects qualifying as a project under Subsection 11-17-2 (2)(a)(iii). For all 
purposes of§ 11-13-7 the signatory to the interlocal agreement designated as 
the issuer of the bonds constitutes the administrator of the interlocal agree-
ment. 
(6) Subsection (4) to the contrary notwithstanding, the governing body of 
any state university owning, or desiring to own, facilities described in Subsec-
tion 11-17-2 (2)(a)(iii) may: (a) become a signatory to the interlocal agreement 
provided for in Subsection (6); (b) enter into a separate security agreement 
with the issuer of the bonds, as provided in § 11-17-5 for the financing or 
acquisition of a project under Subsection 11-17-2 (2)(a)(iii) to be owned by the 
state university; (c) enter into agreements to secure the obligations of the 
state university under a security agreement entered into under Subsection 
(b), or to provide liquidity for such obligations including, without limitation, 
letter of credit agreements with banking institutions for letters of credit or for 
standby letters of credit, reimbursement agreements with financial institu-
tions, line of credit agreements, standby bond purchase agreements, and to 
provide for payment of fees, charges, and other amounts coming due under the 
agreements entered into under the authority contained in this Subsection (c); 
(d) provide in security agreements entered into under Subsection (b) and in 
agreements entered into under Subsection (c) that the obligations of the state 
university under an agreement shall be special obligations payable solely 
from the revenues derived from the operation of hospitals, nursing homes, 
extended care facilities, and facilities for the care of physically and mentally 
handicapped persons, or any combination thereof, owned by the state univer-
sity and from net profits from proprietary activities and any other revenues 
pledged other than appropriations by the Utah Legislature, and the governing 
body of the state university shall pledge all or any part of such revenues to the 
payment of its obligations under an agreement; and (e) in order to secure the 
prompt payment of the obligations of the state university under a security 
agreement entered into under Subsection (b) or an agreement entered into 
under Subsection (c) and the proper application of the revenues pledged to 
them, covenant and provide appropriate provisions in an agreement to the 
extent permitted and provided for under § 53-38-3. 
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(7) Subsection (4) to the contrary notwithstanding, the governing body of 
any municipality, county, or special service district owning, or desiring to 
own, facilities described in Subsection 11-17-2 (2)(a)(iii) may: (a) become a 
signatory to the interlocal agreement provided for in Subsection (5); (b) enter 
into a separate security agreement with the issuer of the bonds, as provided in 
§ 11-17-5, for the financing or acquisition of a project under Subsection 
11-17-2 (2)(a)(iii) to be owned by the municipality, county, or special service 
district, as the case may be, except that no municipality, county, or special 
service district may mortgage the facilities so financed or acquired; (c) enter 
into agreements to secure the obligations of the municipality, county, or spe-
cial service district, as the case may be, under a security agreement entered 
into under Subsection (b), or to provide liquidity for such obligations includ-
ing, without limitation, letter of credit agreements with banking institutions 
for letters of credit or for standby letters of credit, reimbursement agreements 
with financial institutions, line of credit agreements, standby bond purchase 
agreements, and to provide for payment of fees, charges, and other amounts 
coming due under the agreements entered into under the authority contained 
in this Subsection (c); (d) provide in security agreements entered into under 
Subsection (b) and in agreements entered into under Subsection (c) that the 
obligations of the municipality, county, or special service district, as the case 
may be, under an agreement shall be special obligations payable solely from 
the revenues derived from the operation of hospitals, nursing homes, extended 
care facilities, and facilities for the care of physically and mentally handi-
capped persons, or any combination thereof, owned by the municipality, 
county, or special service district, as the case may be, and the governing body 
of the municipality, county, or special service district, as the case may be, 
shall pledge all or any part of such revenues to the payment of its obligations 
under an agreement; and (e) in order to secure the prompt payment of obliga-
tions under a security agreement entered into under Subsection (b) or an 
agreement entered into under Subsection (c) and the proper application of the 
revenues pledged to them, covenant and provide appropriate provisions in an 
agreement to the extent permitted and provided for with respect to revenue 
obligations under § 11-14-17. 
(8) In connection with the issuance of bonds under this chapter, a munici-
pality, county, or state university: (a) may provide for the repurchase of bonds 
tendered by their owners and may enter into an agreement to provide liquid-
ity for such repurchases, including a letter of credit agreement, line of credit 
agreement, standby bond purchase agreement, or other type of liquidity 
agreement; (b) may enter into remarketing, indexing, tender agent, or other 
agreements incident to the financing of the project or the performance of the 
issuer's obligations relative to the bonds; and (c) may provide for payment of 
fees, charges, and other amounts coming due under the agreements entered 
into pursuant to authority contained in Subsection (6). 
History: L. 1967, ch. 29, § 3; 1969, ch. 33, 
§ 2; 1973, ch. 14, § 4; 1981 (1st S.S.), ch. 9, 
§ 3; 1985, ch. 128, § 2; 1986, ch. 206, § 5; 
1986 (2nd S.S.), ch. 12, § 3. 
Amendment Notes. - The 1986 (2nd S.S.) 
amendment, effective August 11, 1986, rewrote 
this section to the extent that a detailed com-
parison is impracticable. 
Compiler's Notes. - The Interlocal Cooper-
ation Act, referred to in Subsection (l)(a), ap-
pears as Chapter 13 of Title 11. 
Effective Dates. - Section 4 of Laws 1981 
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(1st S.S.), ch. 9 provided that the act take effect 
upon approval. Effective January 17, 1982. 
Failed to obtain two-thirds vote required for 
earlier effect. 
Cross-References. - Solid waste manage-
ment facilities, issuance of bonds to acquire, 
§§ 26-32-3, 26-32-4. 
11-17-4. Bonds - Limitations - Form and provisions -
Sale - Negotiability. 
(1) All bonds issued by a municipality or county under this chapter shall be 
limited obligations of the municipality or county. Bonds and interest coupons 
issued under this chapter shall not constitute nor give rise to a general obliga-
tion or liability of the municipality or county or a charge against its general 
credit or taxing powers. Such limitation shall be plainly stated upon the face 
of such bonds. 
(2) The bonds referred to in Subsection (1) may be authorized by resolution 
of the governing body, and may: 
(a) be executed and delivered at any time and from time to time; 
(b) be in such form and denominations; 
(c) be of such tenor; 
(d) be in registered or bearer form either as to principal or interest or 
both; 
(e) be payable in such installments and at such time or times as the 
governing body may deem advisable; 
(f) be payable at such place or places either within or without the state 
of Utah; 
(g) bear interest at such rate or rates, payable at such place or places, 
and evidenced in such manner; 
(h) be redeemable prior to maturity, with or without premium; 
(i) be convertible into equity positions in any asset or assets acquired 
or developed with the proceeds of the sale of the bonds; and 
(j) contain such other provisions not inconsistent with this chapter as 
shall be deemed for the best interests of the municipality or county and 
provided for in the proceedings of the governing body under which the 
bonds shall be authorized to be issued. 
(3) Any bonds issued under this chapter may be sold at public or private 
sale in such manner and at such time or times as may be determined by the 
governing body to be most advantageous. The municipality or county may pay 
all expenses, premiums, and commissions which the governing body may 
deem necessary or advantageous in connection with the authorization, sale, 
and issuance of such bonds from the proceeds of the sale of such bonds or from 
the revenues of the project or projects. 
(4) All bonds issued under this chapter and all interest coupons applicable 
thereto shall be construed to be negotiable instruments, despite the fact that 
they are payable solely from a specified source. 
History: L. 1967, ch. 29, § 4; 1986, ch. 206, 
§ 6. 
Amendment Notes. - The 1986 amend-
ment redesignated former Subsection (2)(i) as 
present Subsection (2)(j) and added present 
Subsection (2)(i); substituted "chapter" for 
"act" in the first and second sentences of Sub-
section (1), the first sentence of Subsection (3), 
and Subsections (2)(j) and (4); deleted "of this 
section" following "Subsection (1)" in the intro-
ductory language of Subsection (2), deleted 
"and" from the end of Subsection (2)(h), and 
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inserted a comma following "expenses, pre-
miums" in the second sentence of Subsection 
(3). 
11-17-4.6. Bonds - Terms specified by governing body. 
The proceedings of the governing body under which the bonds are autho-
rized to be issued may: 
(1) specify either the rate of interest on the bonds or specify the 
method, formula, or indices by which a variable interest rate on the bonds 
may be determined while the bonds are outstanding; and 
(2) specify the terms and conditions under which the bonds may be 
issued, sold, and delivered, the officer of the issuing municipality, county, 
or state university responsible for the issuance, execution, and delivery of 
the bonds, the maximum amount of bonds which may be outstanding at 
any one time, the source of payment of the bonds, which may include the 
proceeds of refunding bonds issued under this chapter, and all other de-
tails necessary or appropriate for the issuance of bonds not inconsistent 
with this chapter. 
History: C. 1953, 11-17-4.6, enacted by L. 
1985, ch. 128, § 3. 
Effective Dates. - Section 7 of Laws 1985, 
ch. 128 provided: "This act takes effect upon 
approval by the governor, or the day following 
the constitutional time limit of Article VII, 
Sec. 8 without the governor's signature, or in 
the case of a veto, the date of veto override." 
Effective April 29, 1985. Failed to obtain two-
thirds vote required for earlier effect. 
11-17-5. Security for bonds - Provisions in security 
agreements - Limitations - Liens. 
(1) The principal of and interest on any bonds issued under this chapter: 
(a) shall be secured by a pledge and assignment of the revenues out of 
which the bonds are made payable or by such other sinking fund or secu-
rity provision as shall in the judgment of the governing body be reason-
ably designed to assure payment of the obligations to the purchasers 
thereof; however, the bond purchasers shall not in any event have re-
course against the general funds or general credit of the governmental 
offeror; 
(b) may be secured by a mortgage covering all or any part of the 
project; and · 
(c) may be secured by any other security device deemed most advanta-
geous by the governing body issuing the bonds. 
(2) The proceedings under which the bonds are authorized to be issued 
under this chapter and any mortgage given to secure them may contain any 
agreements and provisions customarily contained in instruments securing 
bonds, including, without limiting the generality of the foregoing, provisions 
respecting: 
(a) the fixing and collection of revenues for any project covered by the 
proceedings or mortgage; 
(b) the terms to be incorporated in the lease, installment purchase 
agreement, rental agreement, mortgage, trust indenture, loan agree-
ment, financing agreement, or other agreement for the project; 
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(c) the maintenance and insurance of the project; 
(d) the creation and maintenance· of special funds from the revenues of 
projects; and 
(e) the rights and remedies available in the event of a default to the 
bondholders or to the trustee under a mortgage, all as the governing body 
deems advisable and which is not in conflict with this chapter, except that 
in making any agreements or provisions a municipality or county may 
not obligate itself except with respect to the project and the application of 
the revenues from it and may not incur a general obligation or liability or 
a charge upon its general credit or against its taxing powers. 
(3) The proceedings authorizing any bonds under this chapter and any 
mortgage securing bonds may provide that, in the event of a default in the 
payment of the principal of or the interest on the bonds or in the performance 
of any agreement contained in the proceedings or mortgage, payment and 
performance may be enforced by the appointment of a receiver with power to 
charge and collect the revenues from the project and to apply the revenues 
from the project in accordance with the proceedings or the provisions of the 
mortgage. 
(4) Any mortgage made under this chapter to secure bonds issued under it 
may also provide that, in the event of a default in payment or the violation of 
any agreement contained in the mortgage, the mortgage may be foreclosed or 
otherwise realized on in any manner permitted by law. The mortgage may 
also provide that any trustee under the mortgage or the holder of any of the 
bonds secured by the mortgage may become the purchaser at any foreclosure 
sale of the highest bidder. No breach of any agreement imposes any general 
obligation or liability upon a municipality or county or any charge upon their 
general credit or against their taxing powers. 
(5) The revenues pledged and received are immediately subject to the lien 
of the pledge without any physical delivery of any lease, purchase agreement, 
financing agreement, loan agreement, note, debenture, bond, or other obliga-
tion under which the revenues are payable, or any other act, except that the 
proceedings or agreement by which the pledge is created shall be recorded in 
the records of the municipality, county, or state university. The proceedings or 
agreement by which the pledge is created, or a financing statement, need not 
be filed or recorded under the Uniform Commercial Code, or otherwise, except 
in the records of the municipality, county, or state university as provided in 
this Subsection (5). The lien of any pledge is valid and binding and has prior-
ity as against all parties having claims of any kind in tort, contract, or other-
wise against the municipality, county, or state university, irrespective of 
whether the parties have notice of the lien. Each pledge and agreement made 
for the benefit or security of any of the revenue bonds issued under this 
chapter shall continue effective until the principal, interest, and premium, if 
any, on the revenue bonds have been fully paid or provision for payment has 
been made. 
History: L. 1967, ch. 29, § 5; 1973, ch. 14, 
§ 5; 1985, ch. 128, § 4; 1986, ch. 206, § 7. 
Amendment Notes. - The 1985 amend-
ment in Subsection (2)(e) substituted "the gov-
erning body deems advisable and which is not 
in conflict with this chapter, except that in 
making any agreements or provisions a munic-
ipality or county may not obligate itself' for 
"the governing body shall deem advisable and 
as shall not be in conflict with the provisions of 
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this act" and substituted "may not" in two 
places for "shall not have the power to"; added 
Subsection (5); and made minor changes in 
phraseology throughout the section. 
The 1986 amendment added the language 
11-17-6. Refunding bonds. 
beginning "or by such other sinking fund" to 
the end of Subsection (l)(a). 
Compiler's Notes. - The Uniform Com-
mercial Code, referred to in Subsection (5), ap-
pears as Title 70A. 
Any bonds issued under this act and at any time outstanding may at any 
time and from time to time be refunded either in advance or by exchange by a 
municipality or county by the issuance of its refunding bonds in such amount 
as the governing body may deem necessary. Any such refunding may beef-
fected whether the bonds to be refunded shall have then matured or shall 
thereafter mature, either by sale of the refunding bonds and the application of 
the proceeds from same to the payment of the bonds to be refunded by such 
refunding bonds or by exchange of the refunding bonds for the bonds to be 
refunded by such refunding bonds. Any refunding bonds issued under this act 
shall be subject to the provisions contained in § 11-17-4 and may be secured 
in accordance with the provisions of § 11-17-5. 
History: L. 1967, ch. 29, § 6. 
11-17-7. Disposition of proceeds of bonds. 
The proceeds from the sale of any bonds issued under this act shall be 
applied only for the purposes for which the bonds were issued; but any accrued 
interest and premium received upon any such sale shall be applied to the 
payment of the principal of or the interest on the bonds sold, and if for any 
reason any portion of such proceeds shall not be needed for the purposes for 
which the bonds were issued, then such unneeded portion of such proceeds 
shall be applied to the payment of the principal of or the interest on such 
bonds or in accordance with such other plan or device for the furtherance of 
the project and the protection of the bondholder as the governing body shall 
deem appropriate under the circumstances. 
History: L. 1967, ch. 29, § 7; 1986, ch. 206, 
§ 8. 
Amendment Notes. - The 1986 amend-
ment added the language beginning "or in ac-
cordance with such other plan" to the end of 
the section. 
Compiler's Notes. - The term "this act", 
referred to near the beginning of the section, 
first appeared in Laws 1967, Chapter 29 which 
is codified as §§ 11-17-1 to 11-17-15. The term 
seemingly should refer to "this chapter". 
11-17-8. Items included in cost of project. 
The cost of acquiring or improving any project includes the following: 
(1) the actual cost of acquiring or improving real estate; 
(2) the actual cost of enlarging, constructing, reconstructing, improv-
ing, maintaining, equipping, or furnishing all or any part of a project 
which may be constructed, including architects' or engineers' fees; 
(3) all expenses in connection with the authorization, sale, and issu-
ance of the bonds to finance such acquisition or improvement, enlarge-
ment, construction, reconstruction, improvement, maintenance, equip-
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ping, or furnishing, including legal fees, financial advisers fees, letter of 
credit fees, line of credit or other liquidity agreement fees, bank accep-
tance fees, fees of tender agents, remarketing agents and indexing agents, 
premiums for bond insurance or insurance of the obligations of users 
under security agreements, printing costs, underwriters' discount, re-
serves to pay principal and interest on the bonds, and the interest on 
bonds for a reasonable time prior to construction, during construction, 
and for a reasonable period of time after completion of construction; and 
(4) amounts to pay or discharge, or provide for the payment and dis-
charge of, any existing indebtedness incurred to finance or refinance hos-
pital, nursing home, or extended care facility property owned by a user for 
which a project is to be undertaken under this chapter. 
History: L. 1967, ch. 29, § 8; 1985, ch. 128, 
§ 5. 
Amendment Notes. - The 1985 amend-
ment substituted "includes" in the introduc-
tory paragraph for "shall be deemed to in-
clude"; substituted "letter of credit fees, line of 
credit or other liquidity agreement fees, bank 
acceptance fees, fees of tender agents, 
remarketing agents and indexing agents, pre-
miums for bond insurance or insurance of the 
obligations of users under security agreements, 
printing costs, underwriters' discount, reserves 
to pay principal and interest on the bonds, and 
the interest on bonds" in Subsection (3) for 
"and printing costs and the interest on such 
bonds"; added Subsection (4); and made minor 
changes in phraseology throughout the section. 
11-17-9. Commingling of bond proceeds or revenues with 
other funds prohibited. 
No part of the proceeds received from the sale of any bonds issued under this 
act, of any revenues derived from any project acquired or held under this act, 
or of any interest realized on moneys received under this act shall be commin-
gled by the county or municipality with other funds of such county or munici-
pality. 
History: L. 1967, ch. 29, § 9. 
Meaning of "this act". - See the note un-
der this catchline under § 11-17-1. 
11-17-10. Tax exemption for property and bonds - Excep-
tion. 
All property acquired or held by the county or municipality under this act is 
declared to be public property used for essential public and governmental 
purposes; and all such property and bonds issued under this act and the in-
come from them are exempt from all taxes imposed by the state of Utah, any 
county, any municipality, or any other political subdivision of the state, 
except for the corporate franchise tax. This exemption shall not extend to the 
interests of any private person, firm, association, partnership, corporation, or 
other private business entity in such property or in any other property such 
business entity may place upon or use in connection with any project, all of 
which shall be subject to the provisions of§ 59-13-73 and all other applicable 
laws, nor to any income of such private business entity, which, except as 
provided in this section for such bonds and the income from them, shall be 
subject to all applicable laws, regarding the taxing of such income. 
504 
INDUSTRIAL FACILITIES AND DEVELOPMENT 11-17-13 
History: L. 1967, ch. 29, § 10; 1984, ch. 61, Meaning of "this act". - See the note un-
§ 2. der this catchline under § 11-17-1. 
Amendment Notes. - The 1984 amend-
ment added "except for the corporate franchise 
tax" to the first sentence. 
NOTES TO DECISIONS 
Extent of tax exemption. 
Granting of a tax exemption for certain prop-
erty under the Industrial Facilities Develop-
ment Act was not an illegal grant of a partial 
exemption of property taxes in view of the fact 
that the exemption does not apply to any pri-
vate enterprise leasing premises and in view of 
statutes imposing a tax upon lessees in the 
same amount as an ad valorem property tax 
would be if the lessee were owner of the prop-
erty. Allen v. Tooele County, 21 Utah 2d 383, 
445 P.2d 994 (1968). 
11-17-11. Construction of act. 
Neither this act nor anything contained in it shall be construed as a restric-
tion or limitation upon any powers which a county or municipality might 
otherwise have under any laws of this state. 
History: L. 1967, ch. 29, § 11. 
Meaning of "this act". - See the note un-
der this catchline under § 11-17-1. 
11-17-12. Bonds - Eligibility as investments and for use 
as security. 
Bonds issued under this act are hereby made securities in which all public 
officers and public bodies of the state and its political subdivisions, all insur-
ance companies, credit unions, building and loan associations, trust compa-
nies, banking associations, investment companies, executors, administrators, 
trustees and other fiduciaries, pension, profit-sharing and retirement funds 
may properly and legally invest funds, including capital in their control or 
belonging to them. Such bonds are hereby made securities which may prop-
erly and legally be deposited with and received by any state or municipal 
officer or any agency or political subdivision of the state for any purpose for 
which the deposit of bonds or obligations of the state is now or may hereafter 
be authorized by law. 
History: L. 1967, ch. 29, § 12. 
Meaning of "this act". - See the note un-
der this catchline under § 11-17-1. 
11-17-13. Pledge and undertaking for the state. 
The state of Utah does hereby pledge to and agree with the holders of any 
bonds issued under this act and with those parties who may enter into con-
tracts with any county or municipality under this act, that the state will not 
alter, impair or limit the rights thereby vested until the bonds, together with 
applicable interest, are fully met and discharged and such contracts are fully 
performed. Nothing contained in this act shall preclude such alteration, im-
pairment or limitation if and when adequate provision shall be made by law 
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for the protection of the holders of the bonds or persons entering into contracts 
with any county or municipality. Each county and municipality is authorized 
to include this pledge and undertaking for the state in such bonds or con-
tracts. 
History: L. 1967, ch. 29, § 13. 
Meaning of "this act". - See the note un-
der this catchline under § 11-17-1. 
11-17-14. Uniform Commercial Code not applicable. 
Bonds issued under this act are exempt from the provisions of the Uniform 
Commercial Code, Title 70A. 
History: L. 1967, ch. 29, § 14. 
Meaning of "this act". - See the note un-
der this catchline under § 11-17-1. 
11-17-15. Public bidding laws and rules not applicable. 
The provisions of the various laws of the state of Utah and the rules or 
ordinances of the county or municipality which would otherwise require pub-
lic bidding in respect to the acquisition, financing, management, funding, 
construction, reconstruction, improvement, maintenance, equipping, and fur-
nishing of a project shall have no application to same. 
History: L. 1967, ch. 29, § 15; 1986, ch. ment inserted "financing, management, fund-
206, § 9. ing." 
Amendment Notes. - The 1986 amend-
11-17-16. Publication of resolutions and notice of bonds to 
be issued. 
(1) The governing body may provide for the publication of any resolution or 
other proceeding adopted by it under this chapter, including all resolutions 
providing for the sale or lease of any land by the municipality, county, or state 
university in connection with the establishment, acquisition, development, 
maintenance, and operation of an industrial park. The publication shall be in 
a newspaper qualified to carry legal notices having general circulation in the 
municipality or county, and, in the case of a state university, in a newspaper 
of general circulation in the county within which the principal administrative 
office of the state university is located. 
(2) In case of a resolution or other proceeding providing for the issuance of 
bonds, the governing body may, in lieu of publishing the entire resolution or 
other proceeding, publish a notice of bonds to be issued, titled as such, con-
taining: 
(a) the name of the issuer; 
(b) the purpose of the issue; 
(c) the name of the users, if known; and 
(d) the times and place where a copy of the resolution or other proceed-
ing may be examined, which shall be at an office of the issuer, identified 
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in the notice, during regular business hours of the issuer as described in 
the notice and for a period of at least 30 days after the publication of the 
notice. 
(3) For a period of 30 days after publication any person in interest may 
contest the legality of the resolution, proceeding, any bonds which may be 
authorized under them, or any provisions made for the security and payment 
of the bonds. After expiration of the 30-day period no person may contest the 
regularity, formality, or legality of the resolution, proceedings, bonds, or secu-
rity provisions for any cause. 
History: C. 1953, 11-17-16, enacted by L. 
1969, ch. 33, § 3; L. 1980, ch. 12, § 2; 1985, 
ch. 128, § 6. 
Amendment Notes. - The 1985 amend-
ment substituted "under this chapter" in Sub-
section (1) for "pursuant to the Utah Industrial 
Facilities Development Act"; divided Subsec-
tion (1) into two sentences; substituted "in the 
municipality or county" in Subsection (1) for 
"therein"; substituted "users, if known; and" in 
Subsection (2)(c) for "user or users"; deleted 
Subsections (2)(d) through (2)(h); renumbered 
Subsection (2)(i) as (2)(d); substituted "may 
contest the legality of the resolution, proceed-
ing, and bonds which may be authorized under 
them" in Subsection (3) for "shall have the 
right to contest the legality of such resolution 
or proceeding or any bonds which may be au-
thorized thereby"; substituted "the bonds. Af. 
ter expiration of the 30-day period no person 
may contest the regularity, formality, or legal-
ity of the resolution, proceedings, bonds, or se-
curity provision for any cause" in Subsection 
(3) for "such bonds; and after such time no one 
shall have any cause of action to contest the 
regularity, formality, or legality thereof for 
any cause whatsoever"; and made minor 
changes in phraseology and punctuation 
throughout the section. 
Compiler's Notes. - The enactment of 
§ 11-17-16 was not mentioned in the title of 
the act; Laws 19-6-9, Chapter 33. Although the 
title of the act mentions a severability clause, 
the act did not include such a clause. 
11-17-16.1. Agreements authorized by resolution. 
(1) The governing body of any municipality, county, special service district, 
or state university entering into an agreement pursuant to § 11-17-3 may 
provide for the publication of any resolution adopted by it authorizing the 
execution of the agreement, in a newspaper qualified to carry notices having 
general circulation therein. 
(2) Any agreement authorized to be executed by the resolution may be 
attached as an exhibit to the resolution and need not be published as part of 
the resolution if the resolution provides that a copy of the agreement may be 
examined at an office of the municipality, county, special district, or state 
university during regular business hours as described in the resolution and 
for a period of at least 30 days after the publication of the resolution. 
(3) For a period of 30 days after publication of the resolution, any person in 
interest may contest the legality of the resolution, any agreement authorized 
thereby, or any provisions made for the security and payment of the obliga-
tions of the municipality, county, special service district, or state university 
under the agreement. After the expiration of the 30-day period no person has 
any cause of action to contest the regularity, formality, or legality of the 
resolution or any agreement authorized thereby for any cause. 
History: C. 1953, 11-17-16.1, enacted by L. 
1986, ch. 12, § 4. 
Effective Dates. - Laws 1986 (2nd S.S.), 
ch. 12, § 5, makes the act effective on August 
11, 1986. 
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11-17-17. State universities granted same powers as mu-
nicipalities and counties. 
The governing body by whatever name designated of the University of Utah 
and Utah State University of Agriculture and Applied Science may, on behalf 
of such state universities, exercise all powers granted to municipalities and 
counties pursuant to this chapter. 
History: C. 1953, 11-17-17, enacted by L. 
1969, ch. 33, § 4; L. 1986, ch. 206, § 10. 
Amendment Notes. - The 1986 amend-
ment deleted "After the effective date of this 
act" from the beginning of the section and "to" 
preceding "exercise all powers" and substituted 
"may" for "is authorized and empowered from 
time to time" and "this chapter" for "the provi-
sions of the Utah Industrial Facilities Develop-
ment Act." 
11-17-18. Powers of Division of Business and Economic 
Development. 
For purposes of this chapter and for the purposes of the Utah Interlocal 
Cooperation Act, the Division of Business and Economic Development, a divi-
sion of the Department of Community and Economic Development, has all the 
powers set out in this chapter of, and is subject to the same limitations as, a 
municipality as though the division were defined as a municipality for pur-
poses of this chapter, but it shall have such powers with respect to economic 
development or new venture investment fund projects only. It is not autho-
rized to exercise such powers in any manner which will create general obliga-
tions of the state of Utah or any agency, department, division, or political 
subdivision thereof. For purposes of this chapter, its governing body is deemed 
to be the Board of Business and Economic Development of the Division of 
Business and Economic Development. 
History: C. 1953, 11-17-18, enacted by L. 
1986, ch. 206, § 11. 
Compiler's Notes. -The Interlocal Cooper-
ation Act, referred to in the first sentence, ap-
pears as Chapter 13 of Title 11. 
CHAPTER 17a 
PRIVATE ACTIVITY BOND CEILING 
ALLOCATION 
Section 
11-17a-1. Short title. 
11-17a-2. Definitions. 
11-17a-3. Allocation of state ceiling. 
11-17a-4. Allotment accounts - Formula for 
allocating state ceiling. 
11-17a-5. Application of political subdivi-
sions. 
11-17a-6. Certificates of allocation. 
11-17a-7. Allocation of carryforward 
amounts. 
Section 
11-17a-8. Board of review - Creation -
Membership - Terms - Meet-
ings Organization 
Quorum. 
11-17a-9. Authority and duties of executive 
director. 
11-17a-10. Political subdivisions - Limita-
tions - Duties. 
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11-17a-1. Short title. 
This chapter is known as the "Utah Private Activity Bond Ceiling Alloca-
tion Act." 
History: C. 1953, 11-17a-1, enacted by L. ch. 208 provided: "This act takes effect Janu-
1985, ch. 208, § 1. ary 1, 1986." 
Effective Dates. - Section 2 of Laws 1985, 
11-17a-2. Definitions. 
As used in this chapter: 
(1) "Allocation criteria" means the criteria set forth in Subsection 
11-17-4(5)(b)(i) to be used by the board in considering whether to approve 
an application. 
(2) "Al1otment denominator" means the sum of allotment numerators 
for all entitled political subdivisions. 
(3) "Allotment dollars" means the dollar amount of the state ceiling 
allocated to the allotment accounts. Each allotment dollar equals one 
dollar of state ceiling that may be allocated under this chapter. 
(4) "Allotment numerator" means, for each entitled political subdivi-
sion for each year, the yearly average of the total amount of bonds issued 
by that entitled political subdivision in the four most recent calendar 
years. 
(5) "Allotment quotient" means, for each entitled political subdivision 
for each year, the allotment numerator for the entitled political subdivi-
sion divided by the allotment denominator. 
(6) "Board" means the board of review created under § 11-17a-8. 
(7) "Bond" means "private activity bond" as defined in Section 
103(n)(7) of the code but only to the extent subject to an allocation of the 
state ceiling. 
(8) "Code" means the Internal Revenue Code of 1954, as amended, and 
any related regulations. 
(9) "Entitled political subdivision" means any Utah county, city, or 
town which meets the requirements of Subsection 11-17a-4(2)(a). 
(10) "Executive director" means the executive director of the Depart-
ment of Community and Economic Development or his designee. 
(11) "Form 8038" means Department of the Treasury tax form 8038 
(0MB No. 1545-0720) or any other federal tax form or other method of 
reporting required by the Department of the Treasury under Section 
103(1) of the code. 
(12) "Political subdivision" means (a) any county or city in the state, 
(b) any not-for-profit corporation or joint agency or other entity acting on 
behalf of one or more counties, cities, or both, (c) the state, or (d) any other 
entity authorized to issue bonds under state law. 
(13) "Project" means the facility or facilities to be financed in whole or 
in part with the proceeds of the bonds. 
(14) "Protected political subdivision" means any political subdivision, 
not including the state, which is not an entitled political subdivision. 
(15) "Population" means the population of a political subdivision as 
determined by the most recent census estimate of the resident population 
509 
11-17a-3 CITIES, COUNTIES AND LOCAL TAXING UNITS 
of the political subdivision published by the Bureau of the Census of the 
United States before the beginning of each year. 
(16) "Reserved allotment dollars" means the amount of allotment dol-
lars in the Entitlement Account reserved for each entitled political subdi-
vision computed according to the formula contained in Subsection 
11-17a-4(2)(d). 
(17) "State" means the state of Utah, any of its agencies, and any of its 
institutions of higher education. 
(18) "State ceiling" means the ceiling for the state as computed under 
Section 103(n)(4) of the code. 
(19) "Year" means each calendar year beginning calendar year 1986. 
History: C. 1953, 11-17a-2, enacted by L. 
1985, ch. 208, § 1. 
11-17a-3. Allocation of state ceiling. 
The state ceiling for each year is allocated among political subdivisions in 
accordance with the formula provided in§ 11-17a-4. An allocation of the state 
ceiling may be obtained by submitting an application to the executive director 
in accordance with § 11-17a-5. The executive director shall evidence a grant 
of an allocation of the state ceiling by issuing a certificate in accordance with 
§ ll-17a-6. Allocations of the state ceiling made pursuant to the executive 
orders of the governor dated September 21, 1984, as amended, and January 
11, 1985, are ratified, approved, and confirmed. The requirements of Section 
631(a)(3) of the federal Tax Reform Act of 1984 relating to priority for alloca-
tion of the state ceiling for certain projects preliminarily approved before 
October 19, 1983, do not apply to any allocation of the state ceiling for any 
year after 1985. 
History: C. 1953, 11-17a-3, enacted by L. 
1985, ch. 208, § 1. 
11-17a-4. Allotment accounts - Formula for allocating 
state ceiling. 
(1) (a) There are created the following allotment accounts: 
(i) the Entitlement Account; 
(ii) the Protection Account; 
(iii) the Balance Account; and 
(iv) the Carryforward Account. 
(b) All allotment dollars for each year shall be allocated into the 
allotment accounts on January 1 of each year as follows: 
(i) 70% of the total allotment dollars to the Entitlement Account; 
(ii) 15% of the total allotment dollars to the Protection Account; 
and 
(iii) 15% of the total allotment dollars to the Balance Account. 
(2) (a) Only entitled political subdivisions are eligible for allocations from 
the Entitlement Account. Entitled political subdivisions are: 
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(i) Utah cities and towns with populations of 3,500 or more and 
Utah counties with populations in unincorporated areas of 3,500 or 
more; and 
(ii) other Utah counties, cities, and towns which have issued a 
total of at least $1,050,000 aggregate principal amount of bonds dur-
ing the four most recent calendar years to be recomputed each year 
by the executive director. 
(b) Whether a Utah county, city, or town is an entitled political subdi-
vision shall be determined by the executive director on or before January 
10 of each year. This determination shall remain in effect for the remain-
der of that year and is not subject to change. 
(c) The aggregate principal amount of bonds issued by political subdivi-
sions during any year shall be determined by the executive director on 
the basis of information received by him on or before January 10 immedi-
ately following that year consisting of a Form 8038 for each bond issued 
after December 31, 1982, and information considered sufficient by the 
executive director for bonds issued before December 31, 1982. 
(d) Each entitled political subdivision is entitled to a reserved alloca-
tion of allotment dollars equal to the amount computed by the executive 
director, in accordance with the following formula: 
(i) 75 times the population of the entitled political subdivision; 
plus 
(ii) the allotment quotient multiplied by the difference between 
the total allotment dollars in the Entitlement Account and 75 times 
the total population of all entitled political subdivisions. 
(e) On or before January 10 of each year thereafter, the executive di-
rector shall calculate the amount of reserved allotment dollars for each 
entitled political subdivision for that year and provide that calculation to 
all entitled political subdivisions and any person requesting a copy of it. 
(f) An entitled political subdivision may direct in any application that 
the requested allocation of the reserved allotment dollars of the political 
subdivision be allocated to any other political subdivision and the execu-
tive director shall, within five working days or receipt of the application, 
certify the directed allocation to the designated political subdivision with-
out the approval of the board. 
(3) The Protection Account provides available allotment dollars for pro-
tected political subdivisions. 
(4) The Balance Account provides available allotment dollars for entitled 
political subdivisions, protected political subdivisions, and the state. 
(5) (a) The disposition of allotment dollars in allotment accounts from Janu-
ary 1 through June 30 of each year is as follows: 
(i) Entitled political subdivisions are entitled, upon submission of 
an application, to an allocation of allotment dollars in the Entitle-
ment Account, without approval of the board, in an amount up to, but 
not exceeding, the specific amount of reserved allotment dollars for 
each respective entitled political subdivision. 
(ii) Any reserved allotment dollars not allocated to an entitled po-
litical subdivision on or before June 30 of each year shall be trans-
ferred on July 1 of that year into the Balance Account. 
(iii) Upon notification to the executive director by an entitled polit-
ical subdivision that it has not issued or will not issue all or a stated 
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portion of bonds for which an allocation of reserved allotment dollars 
has been made, the executive director shall, for notices received prior 
to July 1 of each year, reallocate those reserved allotment dollars to 
the Entitlement Account and those reserved allotment dollars shall 
remain reserved allotment dollars of the entitled political subdivi-
sion. For notices received on or after July 1 of each year, the execu-
tive director shall allocate the unused reserved allotment dollars to 
the Balance Account. 
(iv) Any reserved allotment dollars which have been allocated to 
an entitled political subdivision for which bonds are not issued by the 
later of 90 days after their allocation or July 1 of each year shall be 
transferred into the Balance Account. 
(b) (i) Protected political subdivisions are entitled, upon submission of 
an application, to an allocation of the state ceiling upon approval of 
the application by the board. The board may approve an application 
based on an amount less than the amount requested in the applica-
tion. The board shall approve an application of a protected political 
subdivision on the basis of the allocation criteria consisting of, but 
not limited to, the following: 
(A) the creation of new full-time permanent jobs, dollars im-
ported, and indirect employment created in other businesses and 
industries as a result of the project; 
(B) the ability of the project to encourage further economic 
development activity; 
(C) the effect of the project on the local property tax base and 
on sales tax revenues; 
(D) the social and health effect of the project on the commu-
nity; 
(E) the impact on existing businesses in the community; 
(F) the financial capability of the persons or entity responsible 
for the construction, acquisition, or rehabilitation of the project; 
(G) the proximity of bond issuance and project completion; and 
(H) the probability that the bonds will be marketable. 
(ii) Unallocated allotment dollars remaining in the Protection Ac-
count on July 1 of each year shall be deposited on that date into the 
Balance Account. 
(iii) Upon notification to the executive director by a protected po-
litical subdivision that it will not issue or has not issued all or a 
stated portion of bonds for which an allocation of allotment dollars 
from the Protection Account has been made, the executive director 
shall, for notices received prior to July 1 of each year, reallocate those 
allotment dollars to the Protection Account. For notices received on 
or after July 1 of each year, the executive director shall allocate the 
unused allotment dollars to the Balance Account. 
(iv) Any allotment dollars which have been allocated to a protected 
political subdivision for which bonds are not issued within the later 
of 90 days after their allocation or July 1 of each year shall be trans-
ferred into the Balance Account. 
(c) (i) No allotment dollars contained in the Balance Account may be 
allocated to any political subdivision before April 1 of each year with 
the exception of the state. A representative of the state, upon submis-
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sion of an application, is entitled to an allocation without approval of 
the board of all or a portion of the allotment dollars in the Balance 
Account until March 31 of each year. 
(ii) From April 1 until the third Saturday of December of each 
year, allotment dollars in the Balance Account shall be available for 
allocation to entitled political subdivisions, protected political subdi-
visions, and the state upon submission of an application and approval 
by the board on the basis of the allocation criteria. 
(iii) Each allocation of allotment dollars from the Balance Account 
to any political subdivision shall remain effective until and including 
the earlier of (A) the date on which bonds for which the allocation 
was given are issued, (B) the 90th day following the allocation, (C) 
the third Friday of December of each year, or (D) the date upon which 
the executive director receives a notification from a political subdivi-
sion that it will not issue or has not issued all or a stated portion of 
bonds for which an allocation of allotment dollars from the Balance 
Account has been made. Any allocation for which bonds are not is-
sued on or prior to the dates specified in (B), (C), or (D) of this subsec-
tion shall either be deposited back into the Balance Account or shall 
be transferred directly into the Carryforward Account, as appropri-
ate. 
(iv) Allotment dollars remaining in the Balance Account on the 
third Saturday of December of each year shall be transferred on that 
date into the Carryforward Account. 
History: C. 1953, 11-17a-4, enacted by L. 
1985, ch. 208, § 1. 
11-17a-5. Application of political subdivisions. 
Any political subdivision proposing to issue bonds shall, prior to the issu-
ance of the bonds, submit an application to the executive director which con-
tains the following information and attachments: 
(1) the name of the political subdivision; 
(2) the mailing address of the political subdivision; 
(3) the name and title of the official of the political subdivision to whom 
notices should be sent and from whom information can be obtained; 
(4) the principal amount of the bonds proposed to be issued; 
(5) the nature and the location of the project; 
(6) the initial owner or user of the project; 
(7) a copy of a fully executed inducement resolution or similar official 
action passed by the political subdivision with respect to the project; 
(8) if applying for other than reserved allotment dollars, a letter set-
ting forth the information to be considered by the board in accordance 
with the allocation criteria and any other information that would be 
helpful in describing the project; and 
(9) other information reasonably required as set forth in rules promul-
gated by the executive director. 
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History: C. 1953, 11-17a-5, enacted by L. 
1985, ch. 208, § 1. 
COLLATERAL REFERENCES 
C.J.S. - 20 C.J.S. Municipal Corporations 
§ 244. 
11-17a-6. Certificates of allocation. 
Any application for an allocation requiring approval of the board shall be 
submitted to the executive director not less than five days before the regular 
monthly meeting of the board or not less than five days before any special 
meeting of the board. If any application is approved by the board, the execu-
tive director shall make the allocation under the application approved by the 
board and shall certify to the political subdivision applying for the allocation, 
within five working days after the board meeting, that the amount of the 
allocation has been allocated to the political subdivision. Applications of enti-
tled political subdivisions for an allocation of reserved allotment dollars of the 
political subdivision, received from January 1 through June 30 of each year, 
are entitled to receive a certificate for the amount of allocation requested up 
to the amount of unallocated reserved allotment dollars of that political subdi-
vision within five working days after the receipt by the executive director of 
the application. Certificates shall be issued in the chronological order of the 
receipt of the completed applications of the political subdivision under 
§ 11-17a-5. Upon certifying to any allocation of the state ceiling, the execu-
tive director shall execute and deliver to the political subdivision to which the 
allocation was made a certification of "no consideration for allocation" in 
accordance with Section 103(n)(12) of the code and any regulations under the 
code. No bonds are entitled to any allocation of the state ceiling unless the 
political subdivision issuing the bonds has received a certificate with respect 
to the bonds. 
History: C. 1953, 11-17a-6, enacted by L. 
1985, ch. 208, § 1. 
11-17a-7. Allocation of carryforward amounts. 
(1) Political subdivisions with projects qualifying under Section 
103(n)(10)(E) of the code for an allocation of allotment dollars from the 
Carryforward Account may apply for an allocation of all or a portion of the 
allotment dollars in the Carryforward Account by submitting an application 
to the executive director on or before December 15 of each year containing the 
following information and attachments: 
(a) the name of the political subdivision; 
(b) the mailing address of the political subdivision; 
(c) the name and title of the official of the political subdivision to whom 
notices should be sent and from whom information can be obtained; 
(d) the principal amount of the bonds proposed to be issued and the 
amount of allotment dollars in the Carryforward Account requested to be 
allocated to the project; 
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(e) the classification of the project under Sections 103(b)(4)(B) through 
(J) of the code or Section 103(b)(5) o~ the code; 
(f) any information required by Section 103(n)(10)(D) of the code; 
(g) a copy of a fully executed inducement resolution or similar official 
action passed by the political subdivision with respect to the project; 
(h) a certification signed by both an official of the political subdivision 
responsible for the supervision of the issuance of the bonds and a repre-
sentative of the person or entity constructing, acquiring, or rehabilitating 
the project, stating that they will proceed with diligence to insure the 
issuance of the bonds within the carryover period provided by Section 
103(n)(10)(C) of the code; 
(i) a preliminary opinion from bond counsel that the project qualifies 
for carryforward under Section 103(n)(10)(E) of the code; 
(j) a letter setting forth the information to be considered by the board 
in accordance with the allocation criteria and any other information that 
would be helpful in describing the project; and 
(k) other information reasonably required by the board. 
(2) The allotment dollars in the Carryforward Account shall be allocated by 
the executive director before the end of each year upon approval of the board 
based on criteria consisting of the allocation criteria. The board may approve 
an allocation of less than that requested in the application. Political subdivi-
sions receiving an allocation of allotment dollars in the Carryforward Account 
shall receive certificates similar to the certificates described in § 11-17a-6 
from the executive director stating the amount of allotment dollars in the 
Carryforward Account which have been allocated to that political subdivision, 
the project for which the allocation is made, and the expiration of the alloca-
tion, as provided by Section 103(n)(10) of the code. If, in the judgment of the 
board, any political subdivision or person or entity responsible for a project 
receiving an allocation of allotment dollars in the Carryforward Account does 
not proceed with diligence in providing for the issuance of the bonds with 
respect to the project, and because of the lack of diligence causes the allotment 
dollars to be lost, the board may exclude from its consideration for a given 
period of time, determined by the board, applications of those political subdi-
visions. The board may exclude from its consideration all applications for an 
allocation of allotment dollars in the Carryforward Account for the political 
subdivision, project, or the person or entities responsible for the project for 
which the allocation of allotment dollars was lost. The board may, at any 
time, review and modify its exclusion from consideration of applications of a 
political subdivision, a project, or any person or entity responsible for the 
project for which the allocation of allotment dollars was lost. 
History: C. 1953, 11-17a-7, enacted by L. 
1985, ch. 208, § 1. 
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11-17a-8. Board of review - Creation - Membership 
Terms - Meetings - Organization - Quorum. 
(1) There is created a board of review. The board shall consist of 11 voting 
members, selected by the governor, composed of seven elected or appointed, 
and serving, officials of cities, counties, or political subdivisions authorized to 
issue bonds, the executive director, a member of the State Board of Regents, a 
representative from the Utah League of Cities and Towns, and a representa-
tive from the Utah Association of Counties. Board members shall each serve 
for a term of two years. Vacancies occurring among board members due to 
death, resignation, failure of a member to continue to qualify under this 
section, or other cause shall be filled by appointment by the governor. The 
board shall meet monthly and may establish the time and place of its regular 
monthly meetings. The chairman of the board, or in the absence or disability 
of the chairman, the vice-chairman, may call special meetings of the board 
upon giving 24 hours notice of each special meeting to all members of the 
board. Members, exclusive of those who are employees of the state, are enti-
tled to per diem and expenses in accordance with § 63-2-15 [repealed]. 
(2) The board may appoint a secretary which may or may not be a member 
of the board. If the secretary is not a member of the board, the secretary may 
not vote. 
(3) The governor shall appoint a chairman and a vice-chairman of the board 
from among its 11 members. A majority of the members of the board consti-
tutes a quorum. Approval of applications by the board shall be by a majority 
vote of a quorum. 
History: C. 1953, 11-17a-8, enacted by L. ferred to at the end of subsection (1), was re-
1985, ch. 208, § 1. pealed by L. 1981, ch. 257. 
Compiler's Notes. - Section 63-2-15, re-
11-17a-9. Authority and duties of executive director. 
(1) In addition to the duties otherwise specifically set forth in this chapter, 
the executive director shall: 
(a) determine the state ceiling for each year under Section 103(n)(4) of 
the code; 
(b) determine the amount of allotment dollars to be deposited into the 
Carryforward Account for each year under Section 103(n)(10) of the code 
and allocate the allotment dollars according to the recommendations of 
the board before the end of each year; 
(c) maintain a record of all applications filed by political subdivisions 
under §§ 11-17a-5 and ll-17a-7 and all certificates issued under 
§§ 11-17a-6 and 11-17a-7; 
(d) maintain a record of all bonds issued by political subdivisions on or 
after January 1, 1986; 
(e) maintain a record of all information filed by political subdivisions 
under this chapter; 
(f) make available upon reasonable request a certified copy of all or any 
part of the records maintained by the executive director's office under this 
chapter or a summary of them including the state ceiling for each year 
and any amounts available for allocation under this chapter; and 
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(g) promulgate reasonable rules deemed necessary or expedient to allo-
cate the state ceiling under this chapter. 
(2) The executive director may charge reasonable fees for the performance 
of the duties prescribed by this chapter, including without limitation, applica-
tion, filing, and processing fees. 
History: C. 1953, 11-17a-9, enacted by L. 
1985, ch. 208, § 1. 
11-17a-10. Political subdivisions - Limitations - Duties. 
(1) After January 1, 1986, any other law to the contrary notwithstanding, 
any political subdivision issuing bonds without a certificate of the executive 
director issued under§§ 11-17a-6 or 11-17a-7, or any political subdivision 
issuing bonds after the expiration of an allocation under §§ 11-17a-4 or 
11-17a-7, or any political subdivision issuing bonds in excess of the allocation 
set forth in the certificate, is not entitled to any allocation of the state ceiling 
for those bonds for the year in which they were issued. 
(2) Each political subdivision shall advise the executive director, within 15 
days after the issuance of bonds, of the principal amount of bonds issued under 
the allocation set forth in each certificate by delivering to the executive direc-
tor a copy of the Form 8038 which was delivered to the Internal Revenue 
Service in connection with the bonds, or if no bonds are issued, shall advise 
the executive director, within 15 days of the earlier of (a) the final decision not 
to issue the bonds, or (b) the expiration of the certificate. Failure by a political 
subdivision to so notify the executive director, including failure to deliver 
timely a Form 8038, if appropriate, shall result in the political subdivision or 
the person or entity constructing, acquiring, or rehabilitating the project, or 
both, being denied further consideration of applications for allocations of the 
state ceiling for a period of time, not to exceed one year, to be determined by 
the board. The board may reconsider and modify at any time this exclusion 
from consideration of applications. 
(3) Each political subdivision shall cooperate with the executive director in 
furnishing any information the executive director reasonably requires. If a 
political subdivision obtains an allocation of a portion of the state ceiling for a 
particular project as provided in§§ 11-17a-4 and 11-l 7a-7 but does not issue 
the bonds within the prescribed time limit, or issues a lesser amount of the 
bonds within the prescribed time limit, the political subdivision may again 
submit an application with respect to the bonds or portion of them not issued 
for the project, as provided in§§ 11-17a-4 or 11-17a-7. This application shall 
be treated as a new application. 
(4) If any provision of this chapter is held to be or is, in fact, invalid, 
inoperative, or unconstitutional, the defect of the provision shall not affect 
any other provision of this chapter or render it invalid, inoperative, or unen-
forceable. To the extent this chapter is held or is, in fact, invalid, inoperative, 
or unconstitutional, all allocations of the state ceiling previously made under 
this chapter shall be treated as allocations made by the Legislature of the 
state of Utah. 
(5) The state of Utah pledges and agrees with the holders of any bonds to 
which an allocation of the state ceiling has been granted under this chapter 
that the state will not retroactively alter the allocation of the state ceiling to 
the political subdivision for such bonds. 
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(6) The purpose of this chapter is to maximize the benefits of financing 
through the use of bonds by providing a formula for allocating the state 
ceiling within the meaning of Section 103(n)(6)(A) of the code. 
History: C. 1953, 11-17a-10, enacted by L. 




11-18-1. Short title. 
11-18-2. Declaration of legislative intent. 
11-18-3. Power of counties, cities and towns to 
expend public funds. 
11-18-4. Power of counties, cities and towns to 
11-18-1. Short title. 
Section 
acquire, preserve and protect 
historical areas and sites. 
11-18-5. Existing powers to acquire private 
property not limited. 
11-18-6. Existing powers with respect to his-
toric areas not limited. 
This act shall be known and may be cited as the "Historic District Act." 
History: L. 1967, ch. 178, § 1. 
Meaning of "this act". - The term "this 
act," referred to in the section, apparently 
refers to Laws 1967, ch. 178, which enacted 
this section and §§ 11-18-2 to 11-18-6. 
Cross-References. -Archives and Records 
Service Act, § 63-2-59 et seq. 
Division of State History, § 63-18-2.1 et seq. 
COLLATERAL REFERENCES 
A.L.R. - Validity and construction of re-
strictive covenant controlling architectural 
style of buildings to be erected on property, 47 
A.L.R.3d 1232. 
Validity and construction of statute or ordi-
nance protecting historical landmarks, 18 
A.L.R.4th 990. 
11-18-2. Declaration of legislative intent. 
Recognizing that the historical heritage of this state is among its most 
valued and important assets, it is the intent of the legislature that the coun-
ties, cities and towns of this state shall have the power to preserve, protect 
and enhance historic and prehistoric areas and sites lying within their respec-
tive jurisdictions as provided in this act. 
History: L. 1967, ch. 178, § 2. 
Meaning of "this act". - See the note un-
der this catchline under § 11-18-1. 
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11-18-3. Power of counties, cities and towns to expend 
public funds. 
Counties, cities and towns are hereby empowered to expend public funds for 
the purpose of preserving, protecting or enhancing historical areas and sites 
as provided in this act. 
History: L. 1967, ch. 178, § 3. 
Meaning of "this act". - See the note un-
der this catchline under § 11-18-1. 
11-18-4. Power of counties, cities and towns to acquire, 
preserve and protect historical areas and sites. 
For the purpose of carrying out this act, said counties, cities and towns shall 
have the power to: 
(1) acquire historical areas and sites by direct purchase, contract, 
lease, trade or gift; 
(2) obtain easements and rights of way across public or private prop-
erty to ensure access or proper development of historical areas and sites; 
(3) protect historical areas and sites, and to ensure proper development 
and utilization of lands and areas adjacent to historical areas and sites; 
(4) enter into agreements with private individuals for the prior right to 
purchase historical areas and sites if and when said private individual 
elects to sell or dispose of his property. 
History: L. 1967, ch. 178, § 4. 
Meaning of "this act". - See the note un-
der this catchline under § 11-18-1. 
11-18-5. Existing powers to acquire private property not 
limited. 
Nothing in this act shall be deemed to limit the power of counties, cities or 
towns to acquire private property, for protection as an historical area or site, 
under powers otherwise conferred by law. 
History: L. 1967, ch. 178, § 5. 
Meaning of "this act". - See the note un-
der this catchline under § 11-18-1. 
11-18-6. Existing powers with respect to historic areas not 
limited. 
Nothing in§§ 11-18-1 through 11-18-6 shall be construed to limit any exist-
ing inherent, statutory or other powers under which any county or municipal-
ity has enacted appropriate measures regarding historic areas. 
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History: L. 1967, ch. 178, § 6. 
Meaning of "this act". - See the note un-
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tents. 
Public hearing. 
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tion required - Petition for al-
ternative plan. 
Adoption of plan by ordinance -
Limitation on contest of legal-
ity. 
Adoption by ordinance - Con-
tents. 
11-19-22. Acquisition and disposition of 
property - Control of property 
sold or leased for private use. 
11-19-23. Amendment or modification of 
plan. 
11-19-23.1. Powers of public body aiding and 
co-operating in redevelopment 
projects - Notice requirement. 
11-19-23.2. Bonds - Powers of redevelopment 
agency to issue - Payments. 
11-19-23.3. Bonds as indebtedness - Exemp-
tion from taxes. 
11-19-23.4. Bonds - Type - Form - Interest 
- Redemption. 
11-19-23.5. Sale of bonds. 
11-19-23.6. Validity of official signatures on 
bonds - Negotiability. 
11-19-23.7. Actions on validity or enforceabil-
ity of bonds - Presumptions -
Time for bringing action. 
11-19-23.8. Investment in bonds. 
11-19-23.9. Agency authority within project 
area - Acquisition of property. 
11-19-23.10. Acquisition of property from 
members or officers prohibited. 
11-19-23.11. Acquisition ofreal property with-
out owner's consent prohibited 
- Exception. 
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